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BRF 22-181 Attachment 1 Peacocke Southern Links Project overview 

• The Hamilton City Council (Council) intends to construct the Peacocke Southern Links Project (Project). It involves the construction of roads and other associated infrastructure required to support the development of housing within the
Peacocke area on the south-eastern fringe of Hamilton City. The Council is building the Project in conjunction with Waka Kotahi NZ Transport Agency’s Hamilton Southern Links project (refer map below).

• The Council has engaged with affected parties about the Project for over 10 years. There have been delays with some acquisitions due to differing professional opinions on planning and valuations, which affects the compensation paid.

• To avoid delays with Project construction and meet statutory timeframes under the Public Works Act 1981 (PWA), the Council needs to acquire the remaining land required for the Project as soon as possible. The Council is progressively
requesting that the Crown acquire this remaining land using PWA powers.

Project details and benefits 
The Peacocke area is on the south-eastern edge of Hamilton 
City, on the southern side of the Waikato River. It is largely 
disconnected from Hamilton city due to: 

• its position against the river;
• a lack of appropriate connective transport arterial routes;

and
• a lack of wastewater services.

This has led to city growth occurring in other areas while 
Peacocke has developed only to lifestyle intensity. 

The Project has many benefits, including: 

• reduced congestion and travel times;
• improved safety on State Highway 1 and State Highway 3

in the Hillcrest and Melville suburbs of Hamilton;
• improved freight flows for industry and economic growth;
• it will be a key part of the city's urban arterial network; and
• supporting the development of more than 8,000 houses

over a 30-year period.

The Project cost of approximately $150m represents over half 
of the government Housing Infrastructure Fund (HIF) funding 
provided for housing in Hamilton. 

Attachments 2-4 provide additional information about the 
Project. Source: Hamilton City Council 

What are the key issues? 

Valuations and compensation 

The Council’s valuers have assessed that a number of affected 
landowners will not be entitled to financial compensation as 
part of the PWA acquisition process.  

This is because once the Project is completed the value of their 
balance land (which they retain) will be worth significantly 
more than the current value of the required land. This 
‘betterment’ value is usually claimable by the Council, but in 
this case the Council has decided not to pursue such 
payments.  

It is unusual for the assessed level of betterment to a 
landowner to exceed the value of the land being acquired from 
that person. A landowner can challenge how betterment has 
been applied, or the amount assessed, through the Land 
Valuation Tribunal. 

Ex gratia payments 

The Council has acknowledged that landowners are concerned 
about the perceived inadequacy of financial compensation 
being offered.  

In the interests of continuing to work with affected landowners 
in good faith, the Council has established an ex gratia 
framework and has made payments to most of the remaining 
landowners. To date, ten owners have accepted commercial 
payments, ranging from $10k - $100k based on the proportion 
of land being acquired from the total property, in full and final 
settlement. Project status 

The project is being constructed in roughly two stages: 

• A new bridge over the river and the northern section of
roads which commenced in October 2020.

• The balance of the works including the East-West arterial
road will follow in 2022.

A total of 39 landowners are affected by the Project, with 37 
properties secured to date. 

This includes: 

• 25 full and final agreements
• Seven advance agreements
• Ten properties taken by proclamation

How was the location of the Southern Links Network confirmed? 
Consultation about the location of the Southern Links project started in 2010. Over the next four years, feedback from 
the community and others helped to shape the location of the Southern Links network.  

This involved: 
• extensive workshops and public information days;
• looking at a wide range of different options; and
• considering relevant criteria (including cost, safety, geology, culture, connectivity and constructability) and the

objectives for the road network (well-connected state highway and urban routes).

The final network was refined progressively, it was selected as it was the highest ranked option using the criteria. It was 
consulted on and notified in 2016.  

The Council has engaged with affected parties during every phase of the Project over the last 10 years. 

The designated network was selected from a wide range of alternatives, refined progressively using a range of 

criteria. These criteria included project cost, constructability, road user benefits, road safety, noise and vibration, air, 

Waikato River and streams, flora and fauna, archaeology and heritage, geology, contaminated sites, hydrology, 

urban design, landscape design, property, community, severance issues, known cultural sites, cultural protocols, 

river crossings, connectivity (walking and cycling, private passenger vehicles, freight, public transport) and route 

security. The final network was selected because it ranked highest of the options using these criteria.  

What’s next? 
• There are currently two properties remaining to be

acquired for the Project.

• A further proclamation application for the remaining
property is not expected at this time.
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Bader Street

Tidd Street

SOUTHERN LINKS version

PEACOCKE AREAGIS & CAD Services
1

¯̄

Document Path: L:\GIS\1 Working\Information Services\GIS\MXD\Southern Links 2015 HCC.mxd

DISCLAIMER: While Hamilton City Council has exercised all reasonable skill and care in controlling the contents of this information, Hamilton City Council will not be liable for any costs, loss, injury, damage or expense whatsoever whether direct, indirect,
special or consequential, suffered or incurred arising from the use of the digital data, whether arising in contract, negligence or otherwise.  

Date: 29/07/15
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Murray Nelson Shaw
and Margaret Evelyn Shaw
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Register Only
Search Copy Dated 12/11/21 8:55 am, Page  of 1 2 Transaction ID 66999776

 Client Reference 715051

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier 726332
 Land Registration District South Auckland
 Date Issued 20 July 2017

Prior References
SA66C/540

 Estate Fee Simple
 Area 9.7120 hectares more or less
 Legal Description Lot    515 Deposited Plan 495213

Registered Owners
Murray      Nelson Shaw and Margaret Evelyn Shaw

Interests

Subject      to Section 206 Land Act 1924
9161264.7          Mortgage to ASB Bank Limited - 3.9.2012 at 3:44 pm
10889230.1           CAVEAT BY DIXON HOMES LIMITED - 30.8.2017 at 6:15 pm
11387530.1              Notice pursuant to Section 18 Public Works Act 1981 - 25.3.2019 at 10:07 am
11618085.1              Notice pursuant to Section 23 Public Works Act 1981 - 22.11.2019 at 4:23 pm
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HER EXCELLENCY THE GOVERNOR-GENERAL OF NEW ZEALAND 

 

BRF 22-181 

PROCLAMATION TO TAKE LAND FOR ROAD: M E SHAW AND M N SHAW 

 

Pūtake/Purpose statement 
This briefing paper recommends that you sign the attached Proclamation under 
section 26 of the Public Works Act 1981(PWA) to take land for road for the Peacocke 
Southern Links Project (Project) from Margaret Evelyn Shaw and Murray Nelson Shaw 
(Owners). 

Pānui whāinga/Key messages 

1 The Hamilton City Council (Council) intends to construct the Project to support 
the development of housing within the Peacocke area on the south-western 
fringe of Hamilton City and requires 1.9170 hectares of land (Land) for road from 
the Owners. Attachments 1-4 provide further information about the Project. 

2 A total of 39 landowners are affected by the Project; with 37 properties secured 
to date. Negotiations are continuing with the owner who is not the subject of this 
briefing. 

3 Negotiations have been ongoing with the Owners since August 2018, with 
agreement unable to be reached due to differing professional opinions on 
planning and valuation advice. 

4 The Owners lodged an objection to the acquisition in December 2019. The 
Environment Court dismissed the Objection in November 2021. The Court found 
that Council had adequately considered alternatives and the taking would be fair, 
sound and reasonably necessary to achieve Council’s objectives. 

5 Section 23(4)(c) PWA requires that a Proclamation be issued within three months 
of the date of the decision of the Environment Court. The Proclamation must be 
signed and published by 9 February 2022 or compulsory acquisition needs to 
restart. 

6 Issuing the Proclamation is the necessary next step in the acquisition process. 
All reasonable endeavours have been made by the Council to seek to reach 
mutual agreement with the Owners, and it is now essential to protect the Project’s 
construction timeframes and meet statutory timeframes required by the PWA. 
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Page 2 of 5 

7 The effect of your signing the attached submission will be that the land will vest 
in the Council on the 14th day after the day on which the Proclamation is 
published in the New Zealand Gazette. 

Te Horopaki/Background 
8 The Project started in 2010 and the final designation was consulted on and 

notified in 2014. 
9 The designated network was selected from a wide range of alternatives, refined 

progressively using a range of criteria. Attachments 1-4 provide further 
information about the Project. 

10 The Owners’ affected property is comprised in Record of Title 726332 (Property), 
being a 9.7120 ha block. The Owners also hold other adjoining titles to form a 
larger lifestyle block however all titles will retain access to legal formed roads.  

11 The Project will have a significant effect on the Property as it will be bisected by 
the Land required for part of a new road and intersection. The main dwelling will 
be very close to the new road so impacts will be difficult to mitigate. A second 
dwelling has already been relocated but a barn is within the footprint of the new 
road so will have to be removed.  

12 The Land required by the Council for the Project is described below: 

Where and what: 
Land for Road: 
0.7077 hectares being part Lot 515 Deposited Plan 495213 (part Record of Title 
726332) shown as Section 2 on Survey Office Plan 539766.  
1.2093 hectares being part Lot 515 Deposited Plan 495213 (part Record of Title 
726332) shown as Section 8 on Survey Office Plan 539766 
Located at 143, 143A and 148 Hall Road, Peacocke, Hamilton. 
Why: 
Required for road for the Peacocke Southern Links Project. 
Attachments 5 and 6 show the land to be taken. 

13 The Land will vest in Council free of all encumbrances and the balance of the 
Property will be retained by the Owner. 

Tūranga/Current status of acquisition negotiations 

14 Negotiations have been ongoing with the Owners since they commenced in 
August 2018. After the Owners lodged the Objection, negotiations stalled. To 
date agreement has not been able to be reached.  

15 In February 2019, Council’s valuer assessed the compensation for the Land as 
$335,000 inclusive of GST. The Owners have received a valuation report 
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Page 3 of 5 

assessing compensation at $4,700,000 plus GST. The significant disparity 
mainly relates to a difference of opinion and interpretation between the parties 
on the ‘prospect of the work’ and what the subdivision potential of the property 
would be in absence of the works or designation. 

16 In accordance with the PWA, between February 2019 and November 2019 the 
Council took the following steps to progress acquisition of the property: 

Action Date 

S18 Notice of Desire to Acquire executed 28 February 2019 

S18 Notice of Desire to Acquire served 11 March 2019 

S18 Notice of Desire to Acquire registered 25 March 2019 

S23 Notice of Intention to Take executed 18 November 2019 

S23 Notice of Intention to Take served 19 November 2019 

S23 Notice of Intention to Take published in the NZ 
Gazette 

22 November 2019 

S23 Notice of Intention to Take registered 22 November 2019 

S23 Notice of Intention to Take publicly notified in 
Waikato Times 

22 and 23 November 
2019 

17 The Owners lodged an objection to the acquisition in December 2019. The 
Environment Court dismissed the Objection in November 2021. The Court found 
that Council had adequately considered alternatives and the taking would be fair, 
sound and reasonably necessary to achieve Council’s objectives. 

Tūkupu/Comment 
18 Now that the Environment Court has dismissed the objection, it is essential that 

the Council secure the Land by Proclamation prior to the expiry of the Notice of 
Intention. Section 23(4)(c) PWA requires that a Proclamation be issued within 
three months of the date of the decision of the Environment Court. The 
Proclamation must be signed and published by 9 February 2022 or compulsory 
acquisition needs to restart. 

19 The Council’s Chief Executive has now submitted a Statutory Declaration to Toitū 
Te Whenua LINZ requesting that the Land be taken by Proclamation. 

20 The Owners are aware that Council will now proceed to acquire the land by 
Proclamation following the Environment Court’s decision. 
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Page 4 of 5 

Whaiwhakaaro ture/Statutory considerations 

21 Pursuant to section 26(1)(c)(iii) of the PWA, the Statutory Declaration by the 
Chief Executive of the Hamilton City Council can be accepted by you as sufficient 
evidence that the Land should be taken and that no private injury will be done for 
which due compensation is not provided (refer Attachment 7). 

22 Under section 78 of the PWA, the Owner will have two years after the date of 
publication of the Proclamation in which to make a claim for compensation to the 
Land Valuation Tribunal. All endeavours will be made to resolve compensation 
by agreement without reference to this Tribunal. Under section 79 of the PWA, if 
the Owner fails to make a claim, the Council may also apply to have 
compensation determined by the Tribunal. 

Ngā Tāwhaitanga/Next Steps 

23 I consider that you issuing the Proclamation (Attachment 8) is the next 
necessary step in the acquisition process for this land, and will best support the 
delivery of the project.  

24 The effect of signing the attached recommendation will be that the Land will vest 
in the Council on the 14th day after the day on which the Proclamation is 
published in the New Zealand Gazette. 

Whakapaunga/Conclusion and/or Tohutohu / Recommendations 

25 I recommend that you sign the attached Proclamation in accordance with Section 
26 of the Public Works Act 1981. 

Hon Damien O’Connor 

Minister for Land Information 

/ / 
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Tāpiritanga/Attachments 
Attachment 1: Peacocke Southern Links Project overview (A3) 
Attachment 2: Peacocke Infrastructure and Community Plan 
Attachment 3: Southern Links Network designations 
Attachment 4: Proposed roading layout  
Attachment 5: SO Plan 539766 
Attachment 6: Aerial plan showing land to be taken 
Attachment 7: Request to take land and Statutory Declaration from Hamilton City   
                       Council 
Attachment 8: Proclamation under section 26 Public Works Act 1981 
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Wellington ………………………………………  2021 

Her Excellency the Governor-General of New Zealand is respectfully advised to 

sign the attached proclamation for land to be taken for road for the Peacocke 
Southern Links Project, Peacocke, Hamilton 

Hon Damien O’Connor 
Minister for Land Information 

APPROVED 

____/____/____ 
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Land Taken for Road, Peacocke Southern Links Project, 
Peacocke, Hamilton 

GOVERNOR-GENERAL 

A PROCLAMATION 

Pursuant to section 26 of the Public Works Act 1981, I, The Right Honourable Dame 
Cindy Kiro, Governor-General of New Zealand, hereby declare the land described in 
the Schedule to be taken for road and vested in the Hamilton City Council on the 14th 
day after the date of the publication of this Proclamation in the New Zealand Gazette. 

South Auckland Land District – Hamilton City 

Schedule – Land for Road 

Area 
Ha Description 
0.7077  Part Lot 515 Deposited Plan 495213 (part Record of Title 726332); shown 

as Section 2 on Survey Office Plan 539766. 
1.2093  Part Lot 515 Deposited Plan 495213 (part Record of Title 726332); shown 

as Section 8 on Survey Office Plan 539766. 

The land is located at 143, 143A and 148 Hall Road, Peacocke, Hamilton. 

Given under the hand of Her Excellency The 
Governor-General of New Zealand, and 
issued under the Seal of New Zealand this

    day of    2021. 

   Hon Damien O'Connor 
  Minister for Land Information 

GOD SAVE THE QUEEN! 

(LINZ CPC/2019/20784) 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82


	181 b
	Attachment 1 - A3 Peacocke Southern Links Project Overview - final draft copy
	attachment 2 copy
	attachment 3 copy
	attachment 4 copy
	Attachment 5 SO 539766 copy
	attachment 6 copy
	Attachment 7 Stat Dec & Requst letter copy
	BRF 22-181 - Report to Governor-General - Peacockes Southern Links - ME & MN Shaw
	Pūtake/Purpose statement
	Pānui whāinga/Key messages
	Tāpiritanga/Attachments

	BRF 22-181 - Governor-General Proclamation Cover Note - ME & MN Shaw
	Hon Damien O’Connor

	20211112 Shaw Proclamation copy



